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DETAILED ACTION 
Claim Objections 

1. Claims 17 and 20 are objected to because of the following informalities: 
Claim 17 recites the limitation "constant a " in line 1, and "constant b" in line 2. 

There is insufficient antecedent basis for this limitation in the claim. 

For examination purpose examiner assumed that Claim 17 is dependent upon 
Claim 16. 

Claim 20, recites the limitation "the computer program" in line 1. There is 
insufficient antecedent basis for this limitation in the claim For examination 
purpose examiner assumed that Claim 20 is dependent upon Claim 19. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: . 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 1 02 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

3. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mentgen et al. (US 2002/0101243) in view of Okda et al. (US 5,949,217), and in 
view of Ng et. al. (US 2005/0089750). 

Regarding Claim 9, Mentgen et al. disclose in Figures 1 and 2, a monitoring 
device for energy storage batteries comprising: a computation device (22) for 
determining the charge drawn by an energy storage battery starting from an 
initial state of charge at the start of the drawing of the charge (Page 2, Paragraph 
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0022); wherein the computation device is desired to carry out a method 
comprising: a method comprising determining the charge drawn by an energy 
storage battery starting from an initial state of charge at the start of the drawing 
of the charge (Paragraph 9, charging or discharging), the method comprising: 
determining the charge drawn as a function of an exponential function (Page 1 , 
lines 1-25) with a time constant, wherein the time constant is defined at least as a 
function of the energy storage battery type and of the temperature of the 
electrolyte temperature ( Paragraph 18, it is inherent that the measuring the 
battery temperature incorporates the battery electrolyte, when the battery is hot 
so as the electrolytes, the battery is made of these electrolytes and its 
temperature is correlated with its electrolyte). However, Mentgen et al. do not 
disclose a device for measuring battery temperature. 

Okda et al. disclose in Figure 1, a device for measuring battery temperature 
(Column 3, lines 5-9). It would have been obvious at the time of the invention to a 
person having ordinary skill in the art to add a temperature measuring means in 
Mentgen et al. device in order to avoid battery overheating. 
Ng et. al. disclose paragraph 102 that the time constant is depend upon battery 
type. It would have been obvious to a person having ordinary skill in the art at the 
time of the invention to relate a time constant with battery type as taught by Ng 
et. al. in Mentgen et. al. device in order to obtain a time constant as low as 
possible in order to bring the battery at a specified operating rate with in a short 
period of time. 
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4. Claims 11-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mentgen et al. (US 2002/0101243) in view of Hazel (5,381 ,096), and in view 
of Ng et. al. (US 2005/0089750) 

Regarding Claim 11, Mentgen et al. disclose in Figure 1 , determining the 
charge drawn as a function of an exponential function (Noted that soc is a 
charging result and one of the weight function is expresses in exponential form, 
please see formula 1 and 2) with a time constant, wherein the time constant is 
defined at least as a function of the energy storage battery type and of the 
temperature of the electrolyte (Page 2, Paragraph 18). However, Mentgen et al. 
do not disclose a computer program code designed to carry out a method when 
the computer program is run using a processor device, wherein the computer 
program is a program file stored on a data storage medium (74) (Column 10, 
lines 31-41). Hirzel discloses in Figure 8, a computer program code designed to 
carry out a method when the computer program is run using a processor device, 
where in the computer program is a program file stored on a data storage 
medium (74) (Column 3, lines 46-49, Column 10, lines 31- 41). It would have 
been obvious at the time of the invention to a person having ordinary skill in the 
art to modify Mentgen et al. device and use a computer program as taught by 
Hirzel in order to accurately calculates the state of charge of the battery. 
Ng et. al. disclose paragraph 102 that the time constant is depend upon battery 
type. It would have been obvious to a person having ordinary skill in the art at the 
time of the invention to relate a time constant with battery type as taught by Ng 
et. al. in Mentgen et. al. device in order to obtain a time constant as low as 
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possible in order to bring the battery at a specified operating rate with in a short 
period of time. 

Regarding Claim 12, Mentgen et al. disclose the time constant is also 
defined as a function of the state of charge at the start of the drawing of the 
charge (Paragraph 18). 

Regarding Claim 13, Mentgen et al. disclose the time constant is also defined 
as a function of at least one of a charging voltage, a mean charging voltage and 
a rated charging voltage (Page 1, Paragraph 9) 

Regarding Claim 14, Mentgen et al. disclose in Equation 1 and 2 in page 1 
paragraphs 6-9, the absolute amount of charge drawn according to the function 

AQ*(1 -e^MQo-Qs), 
where AQ is the absolute amount of charge drawn, Q 0 is the defined rated 
capacity of the energy storage battery, and Q s is the initial charge of the energy 
storage battery at the start of the drawing of the charge. (Page 1, paragraph 6-7) 

Regarding Claim 15, Mentgen et al. disclose in Equation 1 and 2 in page 1 
determining the relative state of charge of the energy storage battery with respect 
to the rated capacity of the energy storage battery according to the function: 
Q t (t)/Qo*1 -(1 -Qs/Qo)^ 
where Q (t)/ Qo is the relative state of charge of the energy storage 
battery, Qo is the rated capacity of the energy storage battery, and Qs is the 
initial charge of the energy storage battery at the start of the drawing of the 
charge (Page 1 , paragraph 6-7). 
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5. Claims 19-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mentgen et al. (US 2002/0101243) in view of Okda et al. (US 5,949,217), 
and in view of Ng et. al. (US 2005/0089750), further in view of Hirzel (5,381 ,096). 

Regarding Claim 19, neither Mentgen et al. nor Okada et. al. disclose explicitly, 
a computer program comprising computer program code designed to carry out 
the method when the computer program is run using a processor device. 
However, Hirzel discloses in Figure 8, a computer program code designed to 
carry out a method when the computer program is run using a processor device. 
It would have been obvious at the time of the invention to a person having 
ordinary skili in the art to modify Mentgen et al. device and use a computer 
program as taught by Hirzel in order to accurately calculates the state of charge 
of the battery. 

Regarding Claim 20, Hirzel discloses where in the computer program is a 
program file stored on a data storage medium (74) (Column 3, lines 46-49, 
Column 10, lines 31-41). 

Allowable Subject Matter 

6. Claim 16 and 18 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Regarding Claim 16: primarily, the prior art of record does not disclose or 
suggest in the claimed combination: a first correction factor for the time constant, 
the first correction factor being determined using the formula: 

tt a"< T - Te - 0)/b 
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where x T is the first correction factor, Te is the electrolyte 
temperature of the energy storage battery, T e ,o is a defined electrolyte nominal 
temperature, and a and b are constants. 

Regarding Claim 18: primarily, the prior art of record does not disclose or 
suggest in the claimed combination: a second correction factor for the time 
constant, the second correction factor having a value between 1 and 1 - Qs/Q 0 . 

7. Claim 17 would be allowable if rewritten to overcome the objection(s) set 
forth in this Office action and to include all of the limitations of the base claim and 
any intervening claims. 

Claim 17 is considered by the examiner as being dependent upon Claim 
16 rather than Claim 15, since what is in these claims are to be found in claim 16 
not in Claim 15. 

Response to Arguments 

8. Applicant's arguments filed 01/06/06 have been fully considered but they 
are not persuasive, or moot in view of new ground(s) of rejection. 

9. In response to applicant's arguments, the recitation "monitoring device" 
has not been given patentable weight because the recitation occurs in the 
preamble. A preamble is generally not accorded any patentable weight where it 
merely recites the purpose of a process or the intended use of a structure, and 
where the body of the claim does not depend on the preamble for completeness 
but, instead, the process steps or structural limitations are able to stand alone. 
See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 
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187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). Noted also that the 
temperature measuring means disclosed by Okda et. al can be considered as a 
monitoring means. 

Applicant argues that there is no teaching or suggestion in Mentgen et al." 
wherein the time constant is defined at least as a function of the electrolyte 
temperature " This is incorrect. 

Mentgen et al. disclose in Figure 1, a time constant, defined as a function of 
battery temperature (see paragraph 018). A battery consists of electrolytes, so 
the battery temperature is the temperature of the electrolytes. 
10. In response to applicant's argument that there is no suggestion to combine 
the references, the examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce 
the claimed invention where there is some teaching, suggestion, or motivation to 
do so found either in the references themselves or in the knowledge generally 
available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1 071 , 5 
USPQ2d 1596 (Fed. Cir. 1988) and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 
(Fed. Cir. 1992). In this case, Hrizel discloses and taught in Col.11, lines 8-15, 
that the computer system or the digital system is providing accurate charge 
calculation method. 

Conclusion 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Karl Easthom can be reached on 571-272-1989. The fax 
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phone number for the organization where this application or proceeding is 



Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 



assigned is 571-273-8300. 
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